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Verdicts & Settlements

-Plaintiffs. able 1o show ~
basis in achent

$326,300

“Ingthird-party no~fault lawsuit ﬁled
in Wayne County Circuit Court, plain-
tiffs Marguerite and Xarl Henderson
sought compensatory damages from'de-
fendant Jalal Bazzi on claims of auto
negligence.

Liability was the primary issue in
this case, as both parties argued that
they bad a green light.

complaints of radiculapothy in his left
- theory that Karl H

Defendant argued that plaintiffs had -
significant prior injuries to their spines
and that Xar]l Henderson had prior

knee. Defendant also: presepté.d “the:

Wreck as cause of
injuries dlsputed

hisclaim thatf}us injuries were cansed
by the accident; and alleged that Hen-
derson switched positions with Mar-
‘guerite Henderson (the dnver) after
the accident”
* :Plaintiffs were able to successfully
meet their burden, showing that the
injuries caused by this accident were in
fact new injuries and the knee surgery
that plaintiff underwent was a direct
result of the motor vehicle accident.
‘The jury determined that defendant
was fully at fault for the accident. The
Jury. awarded Karl Henderson $9,300 in

~past economic damages, $125,000 in

past noneconomic damages and
$130,000 in future noneconomic dam-

“ages; snd awarded Marguerite Hen-

‘derson $62,000 in past noneconomic
damages.

Settlement reached
on subrogation claim

$800,000

In 2009, Detroit-based:Harbortown
Foods sustained a $1 million-plus fire
loss. Plaintiff Admiral Insurance Co.,
Harbortown's carrier, paid the loss but
pursued a-subrogation claim against
defendant Kay Logic Inc., dba Biologix
of Southeast Michigan Inc.

Plaintiff alleged that defendant’s
employee, who:had
been working at but

to clear drains. Plain-
tiff ‘contended that
the employee left a box of combushbles
too close to'a water heater and that the
fire resulted when the water heater
cycled and ignited the box.

Defendant contended that the fire
could not have been caused by its em-
ployee because he had left the proper-
ty more than six hours before the fire.
Defendant claimed that Harbortown

Counsel negates defense
fire origin theories

employees would have been more like-
ly to'create the conditions that led to
the fire, in addition to claiming other
possible scenarios.

Plaintiff’s counsel focused on gener-
ating agreement as to the cause of the
fire ‘while aggressively pursuing mo-
tions to limit any unfavorable testimo-
ny by defendant’s experts, Counsel “re-
created” the alternative causes of the
fire that defendant’s experts suggested
and negated each one in turn through
testing. .

In addition, plain-
tiff pursued inten-

not for Harbortown, related st sive investigation to
caused the fire negli- See rela story locate several for-
gently when he tried on-page 3. mer employees to

testify. The former
employees con-
firmed that defendant’s employee had
worked in and around the water
heater-and that they would not have
entered the area near the water heater
after he had left the property.
Plaintiff accepted the $700,000 case
evaluation but defendant rejected it.
Shortly before trial, the case settled
for $800,000. .

Retirement systems
trustees hit in suits

Ciaims: Gross negligence,
no-due diligence
$7,999,000

Participants in Detroit’s two public em-
ployee retirement systems brought class-
action lawsuits in 2009 against the re-
tirement systems’ trustees and their
investment advisor. The classes claimed
breach of fiduciary duty and gross negli-
gence arising from several failed invest-
ments.

The plaintiffs alleged that the trustees
breached their fiduciary duties by ap-
proving high-risk investments of fund

mongy. without adeguate due-diligence. -

Shortly after filing their complaints,
plaintiffs obtained a temporary restrain-
ing order, which enjoined the trustees
from destroying documents.

Defendants opposed. class certification
and moved for sum-
mary disposition, ar-
guing that the defen-
dants had immunity
under the Govern-
ment: Tort: Lighility
Act. Defendants alse’
argued that plaintiffs
did not have stand-
ing to sue derivative-
ly on'behalf of the re-
tirement system for
its incurred losses.

After - extensive
briefing and  argu-
ment, the court
granted class certifi-
cation to-the plain-
tiffs and denied the
defendants’ motions
for summary disposi-
tion. 'On Nov. 15,
2012, the Michigan
Court ‘of Appeals af-
firmed.

During the subse-
quent discovery peri-
od, plaintiffs’ counsel
conducted more than
30 depositions and
reviewed tens of
thousands of docu-
ments. In August
2013, the plaintiffs
moved for summary
disposition in both
cases on the issue of
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gross negligence. The trial court granted
summary disposition in plaintiffs’favor as
to une of the principal investments, hold-
ing that it was grossly negligent as a mat-
ter of law,

The . defendants agreed . to . .pay
$7,999,000 in compensation to the two re-
tirement systems, In addition, the defen-
dants agreed to overhaul the funds’ gov-
ermng pohmes and procedures, and to

t'a set of binding reforms and

" safeguards to protect against future mis-

conduct,
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=11 "Michigan Super Lawyers”
=3 "Bast Lawyers In America”

«Steven Gursten: President, Motor
Vehicle Trial Lawyers Assn.; Past-
President, AAJ Truck Lawyers Group

=Robert Rt Past President, MAJ

HOTABLE AUTO VERDICTS’
2012: $2.55 mition on $260,000 offer,
$1.4 milion on SO offer

2011: $1.45 million on $400,000
defense offer

2010; $3.5 miltion on 3! mifiion
defensa offer

2008: 52 million on SO defense offer
2008: $5.6 mittion on $1 million
defense offer

More than 25 verdicts higher than

$1 million — 8 on defense offers

of less thon $30,000

A message from Steven Gursten:

"Most of our cases come from other Michizan
lawyers, because they trust the people they
refer will be treated well and that phone
calls will always be returned. They trust that
any auto aceident case will be oggressively
and ¢thically pursued, and a referral for
will always be prompily paid at the end of |

the case.”
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Call Steve or Lanry Gursten-

800-968-1001
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