Investors seek damages
after Arab-American -

Ponzi scheme collapses

Default Judgment granted for
200- plus plarntlffs as defendant
» refuses to appear in federal court

$1 72. 2 mllhon

In a RICO fraud and breach—of—
contract lawsmt filed in US. Dis-
trict Court for the Eastern District
of Michigan, a collective of approxi-
mately 200 similarly situated plain-
tiffs sought compensatory damages
— to be trebled under RICG — from
defendants Ahmed Alabad; and Ab
dzhra Shalushi, among others, as-
serting financial loss stemmi
from two mterconnected Ponzi
- schemes targeting Arab-Americans.

Plaintiffs asserted that Alabadi,
cons1dered the top mastertmnd and

kd‘M1dd1e-Eastern p!
t the “mvestments 'y

vits, translated receipts and mtemews

Defendant Alabadl contended his refusal to appear

S made on hlS hfe desplte counsel of

a efault judgment without any lesser sanct
Judgment was granted against defendants 30mt1

' severally, in the aggregate amount of $57 4 million, an

treble damages under RICO were granted, makmg the

~tota1 judgment $172.2 million.

Types of actmns RICO, fraud breach of contract
Type of mjunes Lost |nvestment k k
Name of case: Abass, etal v Shalush: et aI

Court/Case no. /Date U S. District Court Eastern Drstnct
of Mlchrgan 10-CV- 11837 Nov. 10, 2011

, Tned before Judge .

Name of judge David M. Lawson
Judgment amount: $172 2 mmron

Most helpful expert Jesse A. Ultz, forensrc accountant
Southﬂeld ‘ «

k Attorneys for ‘Iamtlff,:k Davrd M Honrgman Gerard

At "‘k‘drney for defendants: Ronald A. Ferrebee

f’ Status Defendant Alabadr has fi led a motion to set asrde

Judgment hearmg set for March 2012.




 ty Circuit Court, plaintiff Timothy
Sweeney sought damages from de
fendants Vince Mucei, Frank Mucci, [
' Mucm FoodP' ducts, Ltd. and Muc- &
‘ asserting |
essmn,‘breyach offi- |
‘ luty, and breach of oral em- |
| ployment agreement. Defendants
filed a counter-complaint against
laintiff also seeking damages.
Sweeney was a 20 percent owner
and vice president of Mucci Food.
Products, Ltd., a cOmpa.ny that man
l ufactures and sells pasta products

| company.
Sweeney, together Wlth the, con-
| trolling shareholders and co-own- = SaxE
| ers, brothers Vince and Frank Muc-
ci, opened Mucci Food, and grew the company 1nto a
| very successful business. Five years later, plaintiff and
| the other co-owners formed Molise to invest in real estate
| for their future benefit.
Plaintiff asserted mxsmanagement and oppressmn by
| the defendant controlling shareholders, resulting in,
among other things, lost profits and damages foiplaintifﬁ
He also contended having an oral agreement with the
other co-owners, pursuant to which all three would have
lifetime employment at Mucci Food. After many years of
_the three owners Workmg at Mucci Food, plamtlff as-
serted that the defendant controlling shareholder ousted
him, and terminated his wages and benefits..
Defendants contended that there was no oral agree- '
. ment for lifetime employment, and denied that their ac-
tions constituted shareholder oppression. It also was as-
serted that defendants had the rlght to termma’ce
| plaintiff’s employment.

The parties engaged in substantial written and oral
discovery, with plaintiff’s counsel taking thorough depo-
sitions of the defendants and third-party witnesses.
Among other things, plaintiff’s counsel effectively ob-
tained admissions from defendants that plaintiff was
entitled to a buyout, and obtained statements from third-
party witnesses supporting the promise of lifetime em-
ployment. The parties also retained competmg expelts
regarding the valuation of the companies. ‘

The matter settled for $2.3 million, with plaintiff re-
_ceiving a buyout of approximately $1.3 million, plus an
additional $1 million in damages ' ' .

Types of actions: Shareholder oppressuon breach of
fiduciary duty, breach of contract

Types of i mjurnes Loss of stock value, wages and profits k

Name of case: Sweeney V. I\/Iucc: Food Products, Ltd., et al

Court/Case no./Date: Wayne County Clrcmt Court;:
11-001282-CK; June 28,2011 o

Name of judge:, Wendy M. Baxter
Settlement amount: $2.3 million

Most helpful experts: Barry Grant, ﬁna'nciyal forensics;
Southfield; Philip Gaglio, business valuation, Southfield;
Guy Hostetler, voca’uonal rehabmtatlon Southfield

Attorneys for p!amtlff Gerard V. Mantese Brian M. Saxe ;

Attornev(s) for defendant: Withheld ; o
: - ~Continued on page 816




Ex-lawﬁrm partners
dash over dlssohmon

Valuation of: contmgency practuce . |
d|sputed from both sndes experts

they could no longer:
gether and ﬁled claims

retained usmess valuatlon experts :
’ and proceeded to arbltratlon on the *
value of the contmgency practlce '

should be severely discounted for several rea;
cluding ant1c1pated addltlonal costs to mamtam the co
tingency work. ,

Defendant/counter—plamtlff contested the methodo -
gles of plamtlff/counter-defendant’s expert as well
plamtlff’s approach to valuing the firm’s practlce It also |
was contended that the value of the contmgency practlce ;
should account for a futare stream of revenue.

After discovery and arbitration proceedmgs the mat
ter was resolved, with defendant/counter—plamtlff rece
ing a $360,000 lump sum cash payment a $725 000
bitration Judgment and the $350,000 value of the firm’s
hourly practice, for a total settlement of $1 435 m1111on

Type of actmn Shareholder dlspute over va!ue of Iaw flrm
Type of mjunes Value of ownershlp mterest '
Name of case: Confidential

00urt/Case no /Date Confi dentxal June 2011 o

Name of judge: Wlthheld

‘Settlement amount $1 435 mllllon

Most helpful expert: _lesse A Ultz valuatlon and fmancral ,I :
opinions, Southﬁeld ~

Attorney(s) for plamtlﬁ/counter _defendant: thhheld

Attomeys for defendant/counter—plamhﬁ Gerard V.
Mantese,




lawsmt plaintiff's estate sought ;
compensatory damages from defen-
dant apartment owner following
the stabbing death of pla1nt1ff’ 0
decedent.

In 2008, a 23-yea_r-old mother of -

he five employees
Who worked at the apartments prior
| to and at the time of the murder also:
| had criminal records. ~
Through tenant interviews, it was frEY
established that the apartments -
were eqmpped with defective locking mechanisms, Whlch
i would not have prevented the kind of breakmg and en-
teﬁng that likely resulted in plaintiff’s death. =~
Discovery also revealed that the ‘apartment owner
ontracted with a background screening company, yet
i falled to appropmately use the company’s services. In
addltlon one tenant with an especially long cnmmal
record — who was the subsequent murder suspect —
had submitted an apphcatmn to lease an apartment
from the defendant
Though his application was reJected because of his
criminal record, he continued to live at the apartment
complex with his girlfriend, with the kncwledge and ac-
‘ qmescence of the manager. ~




Cite 26 Mich.L.W. 253

Plaintiffs’ counsel took the deposmons of the murde
. suspect at the prison, where he had been sentenced
having possession of prope
the decedent’s apartment 2 month before the mur
. The suspect gave testimony that was mcon31stent with
statements he had made to the detectw mvestlgatmg
the murder, which suggested | his guilt.

To the extent that plaintiffs’ counsel could prove that !
the suspect- -tenant comrmtted the murder, this
strengthened the case, because the tenant should have
never been there in the first place, g1ven hlS cr1mma1
record -

The case settled seven Weeks before trlal for $1 285
mllhon

Type of actlon Wrongful death

,Name of case: Conﬁdentral

00urt/Case no. /Date Confrden’ual May 10 2011
. Name of ;udge W\thheld
" Settlement amount $1 285 million :

 Most helpful experts ;wJohn Harns secunty expert ~
 Atlanta; Barry Grant, CPA fi nancra' k |c expert

Southfield; Guy Hostetler ation ' ~
Southﬁeld ~

Insurance camer(s) W

Attorneys for plamtlff Gerard V. Mant‘e’se;B dan H.
Frey - .

1 Attorney(s) for defendant Wlthheld

. .Keys to wmmng Vrgorous drscovery, extensrve
mvestrgatrve work by plaintiffs’ counsel




