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Shareholders claim
oppressmn breach

0wners of25% of business say
they recelved less than 1% proflts

$13 MILL,ON

Plaintiff shareholders sought ﬁ-ﬂ
nancial damages from defendants
— Michigan corpo thIlS LLC
and shareholders — on claims [
shareholder,,: ppressmn and breach ‘

rofits, they brought -
t the defendantt”
ho owned 75 per-
s, had acted as a
control umt and had diverted cor-
porate opportumtles to expand the

selves excessive compensatmn.
Plamtlffs counsel mted thor-

documents a strong openmg -
statement with embedded video
clips of key adnnssmns, and rig-.

; | ofstock value ﬁnanclal damages

4 Name of case: Conﬁden‘ual

Court/Case no. /Date Confi dentlal conf dentlal Nov 29 2012
Name ofjudge Wlthheld ‘

Senlementamount. 513 mllliqn o o .
Attomneys for plaintiff: Gerard Mantese, Mark Rossman, lan Williamson
Attomey(s) for defendant:Withheld =~~~ .




i

a squeeze-out attempt

Breach of flducmry duty, lifetime
employment argued by ex- worker

- $4.59 MILLION

Plamhff Kurt Schwannecke (as
d also in ‘his ca-

and S&S Whole-
ns of shareholder

and member oppression, breach of

ﬁdumax’y duty, breach of contract
and wrongful discharge '
The plaintiffs had Worked for

‘Self Serve Lumber for several

decades, and they collectively

owned a minority, non-controlling

interest in the company. Over the

course of several months, William

Schwannecke, the controlling

shareholder, termnated each of

the plamtlffs from their long-held posntlons of employ—‘

ment, eliminated all of their benefits, removed them

from the board of d1rectors and was attemptmg to.

force the sale of the plaintiffs’ shares at a subpar pmce
_ Alleging that defendant Schwannecke’s course of con-

duct constituted a shareholder squeeze-out, the plam-f

tiffs ﬁled cIalms for vmlatlons of the shareholder and

member oppresswn statutes, breach of ﬁdumary duty,

and breach of lifetime employment contracts.
The principal remedies sought by plalntlffs were a

court-ordered buyout of their shares and damages, or,

alternatlvely, the appointment of a receiver and the dis-

‘solution and hqmdatlon of the busmess

After early and intense discovery, and forensm inves-
tlgatmn and analyszs of the businesses’ ﬁnances the
parties engaged in a two-day facilitation process that
culminated in a $4.59 million settlement in favor of the
plaintiffs. - o

Types of actions: Shareholder and member oppression, breach of fiduciary
- duty, breach ofcontract wrongful dlscharge '
Typeofi injuries: Value of shareholdmg and member mterests
Name of case: Schwannecke, etal.v. Schwannecke, et al.

Court/Case no. /Date Saginaw County Clrcmt Court; 2012—151 39- CK 2 July
19,2012 ‘

Tried before: Faohtatlon
Name of judge: Robert Kaczmarek
Settlement amount $4.59 million

 Most helpful expert: Jesse Ultz valuation and fi nancial opmlons, Southﬁeld

Insurance camer(s) Wlthheld

 Attorneys for plamtlff Gerard Mantese Mark Rossman

Attorney(s) for defendant: Wlthheld



Ex-shareholder claims
fiduciary duty, breach
of ’contract oppresﬁ on‘ |

value assessment
been utlllzed |

lawsmt plain-
holder/member
oppressmn ‘eal (
breach of ﬁduelary duty'after be-
ing terminated and offered only a
nommal buyout

plaintiff was an executive
areholder owning approx1—
mately 20 percent ofa corporatlon ‘

veral other related compames ‘
- al .eged that he was oppressed;

denied a fair share of corporate
profits; was excluded from man-
agement of the companies; and
had his employment wrongfully
terminated in violation of a prom-
ise of lifetime employment ' |

Among defendants’ arguments, the plaintiﬁ' had no
guaranteed right to continued employment, and that

" his ownership interests in the companies were to be

bought out strictly pursuant to an agreed-upon formu-
1a — which, plaintiff contended, yielded a very minimal
buyout amount.

. The defendants added that the plamtlﬂ”s clalms were
barred or trumped by prior agreements. between the
parties — including the parties’ stock-purchase agree-
ment — and belonged in arbitration.

Plsuntlff’s counsel made vigorous use of statutory
i ocum ents that had prevmusly ‘been
 plai 1t1ff developed 1ega1 avenues for
he prior agreements Slgned by the
ed closely with a valuation expert to
-based assessment of the busmesses,‘

reholder oppressron breach ofﬁducrary duty,

breach ofcontract e
Types ofi mjurles 'Se ’reholdmg and other ownershlp lnterests lost wages ,
lostproﬁts ' - -

Name of case: Conﬁdentral , -
Court/Case no. /Date : Confidential; confidential; Sept 20, 2012 '
Name of judge Wlthheld

Settlement amount: $1 2 million

kMost helpful expert Dawd Croskey, business valuatmn and lost
wages/proﬁts Rochester .

Insurance carvier(s): Withheld »
Attorneys for plaintiff: Gerard Mantese, Brian Saxe
Attorney(s) for defendant: Withheld
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Residents seek relief
after city-planted! trees
damage their property

12-year lawsuit mired in appeals
over whether class status holds

$1.42 MILLION

Plaintiff Timothy Carlson rep-
resenting all other similarly situ-
ated people, sought damages from &
defendant city of Warren, allegin
claims of trespass-nuisance, con-
stitutional taking, and violation of
due process after city-owned trees
damaged residents’ property.

In the 1950s and 1960s, the city
planted fast—growmg trees, includ-
ing silver maples, on the portion of
residents’ properties between the
street and sidewalk. Because of the
trees’ highly aggressive root sys-
tem; homeowners sustained clogged
and broken sewer pipes, damaged
‘Tlawns, broken sidewalks, and sewer‘

'backups into their homes. ,
~ Many homeowners sought to
mitigate their damages by having - :

the nuisance trees removed, but  Saxe

the city’s ordinance made it illegal to do so, effectively
‘barring residents from engagmg in self help A sult
was filed in May 2000. -

. The circuit court 1n1t1a11y demed class cert'
plaintiffs, finding there were too many mdwlduahzed
issues to warrant a class action. The ruling was re-

versed by the Court of Appeals, then reversed agmn by'

the Michigan Supreme Court.
When plaintiffs demonstrated that common issues of

law and fact predominated, the circuit court in 2004 |

certified the case as a class action. .

The city then appealed to the Supreme Court, w hich
remanded the case to the Court of Appeals to determine
whether the decision of Pohutski v City of Allen Park
465 Mich 675 (2002) — which abolished the trespass—
nuisance cause of action except in existing “cases,” and
was decided two years after this suit was ﬁled — af-
fected the circuit court’s ruling. ‘

The Court of Appeals upheld the class certification,
and also found that the case would retain the benefit of
the pre-Pohutski exception to governmental 1mmun1ty
for trespass-nuisance.

In 2010, the city filed motions seeking: summary dis-
position of plaintiffs’ claims on seven different grounds;
imposition of a mandatory pretrial proof-of-claim pro-
cedure; bifurcation of the trial into separate liability

sue in the summary dispositio

and damages phases;

ddecertlﬁcatlon of the
Plaintiffs prevailed

the city’s motions for a pretrial proof ~of- clalm requlre—
ment and bifurcation of trial. .

After the city filed ad tlonal appeal early 2012 ‘
the Supreme Court denied leave to appeal in part, and

remanded the case back to the Court of Appeals for con-
| sideration of a statute of limitations question involving

the “continuing wrongs” doct i

tal i Cllyof Warren -
omb County Circuit Court 00- 1823 CZ

A2million
obert Cool, forestry, Lansmg, Paul Bladdick,
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