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Defaulted guarantor allegedly transferred assets

Lender finds info leading
to fraudulent conveyance
charge, but case settles

5600,000

In a lawsuit filed in Oakland County Cir-
cuit Court, plaintiff Sterling Bank & Trust,
F.S.B asserted that defendant guarantor
Harriet M. Jasgur defaulted on her commer-
cial loan and broke the state’s fraudulent
conveyance statutes by transferring assets.

When Jasgur defaulted on her commercial
loan, which was issued by Sterling, the
banl's attorney filed litigation for breach of
contractual obligations.

Subsequent to the initial fling, informa-
tion was discovered suggesting Jasgur may
have been in the process of transferring as-
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sets in violation of Michigan’s fraudulent
conveyance statutes.

In light of this, Sterling amended the com-
plaint by adding a fraudulent conveyance
claim. By presenting this claim, the scope of
discovery was significantly expanded, and
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the bank’s attorney initiated discovery into
the financial transactions, assets and liabil-
ities of the defendant-guarantor.

When the matter was ordered to facilita-
tion, the defendant-guarantor agreed to a
settlement of $600,000.
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Bank says bids for foreclosed pm}@g‘t Eegiumaﬁc@

Guarantors say plaintiff
underbid on condo, but
evidence called hearsay

$295,600

In Wayne County Circuit Court, plaintiff-
bank Sterling Bank & Trust, F.S.B filed a
breach of commercial loan terms lawsuit
against Marshall Kallen, Patricia Kallen,
Galaxy Builders, Inc.,, and Dancy Associates,
LLC, the personal guarantors of a commer-
cial loan that had been made in connection
with a condominium development project in
Wayne County.

Sterling filed the lawsuit against the
guarantors after it had completed foreclo-
sures by advertisement of 13 separate prop-
erties that collateralized the loan.

Shortly after the litigation was filed, the
banlk’s counsel filed a motion for summary dis-
position to establish liability and damages on
the ground that the deficiency amount owing
by the guarantors was established, and that
there were no questions of fact in this regard.

In filing this motion, the bank’s counsel

was careful to provide a e
meticulous and strong
foundation for all of the
evidence submitted in
support thereof so as to
establish that there
were no questions of fact
and that protracted liti-
gation was unnecessary.
The guarantors con-
tested the dispositive
motion, arguing that
the bank substantially underbid on the prop-
erties at the sheriff’s sales, and that a trial
was necessary in order to establish the
amount owed by the personal guarantors.
In support of their opposition to the bank’s
motion, the defendants submitted materials
relating to allegedly comparable properties in
the development that had sold for more than
the amounts bid at the foreclosure sales.
The plaintiff asserted that all of the
amounts bid by the bank at the foreclosure
sales were commercially reasonable, as es-
tablished by internal property valuations
and real estate broker’s price opinions ob-
tained by the bank. Further, it was contend-
ed that all of the evidence submitted by the
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defendants was inadmissible hearsay, in vi-
olation of the rules governing summary dis-
position motion practice.

At the hearing the court granted plain-
tiff’s motion. Before judgment was entered,
the defendants agreed to settle for a lump
sum payment of $295,000.



