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Circuit Court of M chigan
Oakl and County
Mark WOQICI K, et al, Plaintiffs
V.
WIlliamJ. MCNISH, et al., Defendants.
No. 03-052-644- CK.
July 24, 2007

Opi nion and Order

Hon. John J. MDonal d.

At a session of Court held in the City of Pontiac, County of Oakland, State of
M chi gan, on July 24, 2007

PRESENT: HON. JOHN J. MDONALD CI RCU T COURT JUDGE

This matter is before the Court upon Plaintiff's notion and amended notion for
entry of judgnment; the Court being fully advised in the prem ses and has con-
si dered the pl eadi ngs and suppl emental pl eadi ngs:

The Court finds that both Defendants rejected the case eval uati on award of

$100, 000 agai nst the corporate defendant and 0 agai nst the individual defendant
and that the jury award in this case was $115, 000. Since neither defendant im
proved their position by 10% the Court finds that Plaintiff is entitled to case
eval uation sanctions under MCR 2.403 (O and that Plaintiff did prevail on the
case. Included in the sanctions are reasonabl e attorney fees.

The case was originally filed as a nmultiple count conplaint. This Court granted
summary di sposition as to all of Plaintiff's clains and the Court of Appeals af-
firmed that decision, with one exception. The Court of Appeals reversed this
Court's granting of sunmary disposition of Plaintiff's stock purchase agreenent
claimand reinstated that claimholding that "Plaintiff had performed al of the
clearly stated prerequisites to trigger his contractual right to have the conpany
purchase his stock, with a personal guarantee of paynent by defendant MNi sh."
(Court of Appeals op. at pg 8). That claimwas the Plaintiff's sole claimat tri-
al. And it should be noted that the case evaluation award of $100, 000 was a val u-
ation of the stock owned by Plaintiff. It should also be noted that Plaintiff is
currently seeking over $175,000 in attorney fees on a $115, 000 judgnent and that
Plaintiff's counsel had originally entered into a contingency agreenent with
Plaintiff on this case. [FN1]

FN1. The Court acknow edges that an attorney can seek nediation fees in ex-
cess of what he would have received with a client however the Court can con-
sider the original agreenent with the client when deternining reasonabl eness
of the fees sought.
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As to the amount of costs and fees sought by Plaintiff, the court finds as fol-
| ows:

1. Plaintiff is entitled to reasonable attorney fees. Plaintiff is ordered to
submit a new bill of particulars with attorney fees beginning fromthe date of
Septenber 9, 2006, the date that the case evaluation award was rejected though
trial within 14 days fromthe date of this order. Plaintiff shall only include
those fees which pertain to the stock purchase agreenment claimand counterclains.
Plaintiff will be allowed the fee of $200/hour for associates and $325/ hour for
| ead counsel

2. Plaintiff shall also be allowed to collect certain interest fromthe date the
conplaint was filed but nust include a detailed cal cul ati on which expl ai ns how
Plaintiff arrived at the anpbunt sought.

3. Plaintiff shall not be pernmitted to recover expert witness fees for the non-
testifying expert.

4. Once Plaintiff has subnitted this new bill of particulars to the Court and
opposi ng counsel, Defendants have 14 days to file any objections, if necessary.
Shoul d Def endant object to the new anmobunt of sanctions, and the parties are unable
to resolve the matter anmong thenselves, the Court will hold an evidentiary hearing
to determ ne the reasonabl eness of the fees still sought.

IT 1S SO ORDERED
JOHN J. McDONALD
CIRCU T COURT JUDGE
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